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E.O. 11652: 


TAGS: PFOR, CGEN, GE, FR, US 

SUBJECT: FRENCH-GDR -ONSULAR NEGOTIATIONS 

REF: A.) BERLIN 5211 B.) PARIS 4031 C.) PARIS 4172 

1 . US POSITION ON DEFINITION OF NATIONALITY REMAINS 
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UNCHANGED. WE DO NOT INTEND TO ACCEPT ANY LANGUAGE ON 
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NATIONALITY, EITHER IN TEXT OF CONSULAR AGREEMENT ITSELF 
OR IN ANY FORM OUTSIDE OF FORMAL AGREEMENT TEXT. FURTHER, 
THE TYPE OF DEFINITION HINTED AT IN THE FISCHER- 
SAUVAGNARGUES DISCUSSION IS OBJECTIONABLE IN THAT IT 
ATTEMPTS TO RELATE CITIZENSHIP TO THE NATIONAL PASSPORT 
CARRIED BY THE INDIVIDUAL. DEPARTMENT AGREES WITH BERLIN 
REFTEL THAT THE PHRASE QUOTE PRESENT PASSPORT UNQUOTE 
WOULD GIVE THE GDR AN OPENING TO MAKE PRESENTATION OF A 
US PASSPORT THE SINE QUO NON TO US CONSULAR ACCESS. 

2. IT IS POSSIBLE THAT THE GDR HAS FORMULATED THE FISCHER 
PROPOSAL FROM A PORTION OF THE US DRAFT ARTICLE 35 ON 
COMMUNICATION WITH A NATIONAL OF THE SENDING STATE WHICH 

ADDRESSES THE RIGHT OF ACCESS TO US CITIZENS POSSESSING 
DUAL NATIONALITY. DRAFT ARTICLE 35 SUBPARAGRAPH 9 READS 
AS FOLLOWS: THE PROVISIONS OF THIS ARTICLE RELATING TO 
NATIONALS OF THE SENDING STATE SHALL LIKEWISE APPLY TO 
PERSONS WHO ARE CONSIDERED BY THE RECEIVING STATE TO BE 
NATIONALS OF THE RECEIVING STATE IF THE PERSON HAS 
ENTERED THE RECEIVING STATE FOR A TEMPORARY STAY ON THE 
BASIS OF A VALID SENDING STATE PASSPORT OR OTHER LAWFUL 
TRAVEL DOCUMENT OF THE SENDING STATE AND HAS RECEIVED 
FROM THE RECEIVING STATE A VALID ENTRY VISA OR OTHER 
APPROPRIATE DOCUMENT AUTHORIZING ENTRY INTO THE 
RECEIVING STATE. THE PROVISIONS OF THIS PARAGRAPH SHALL 
CONTINUE TO APPLY TO SUCH PERSONS EVEN THOUGH THE PERIOD 
FOR WHICH THEY HAVE BEEN AUTHORIZED TO REMAIN IN THE 
RECEIVING STATE HAS EXPIRED DUE TO THE PENDENCY OF 
JUDICAL OR ADMINISTRATIVE PROCEEDINGS PREVENTING 
VOLUNTARY DEPARTURE. SUCH PERSONS SHALL ALSO BE PER- 
MITTED TO LEAVE THE RECEIVING STATE WITHOUT THE NECESSITY 
OF OBTAINING DOCUMENTS FROM THE RECEIVING STATE OTHER 
THAN THAT NORMALLY REQUIRED OF ALIENS PRESENT IN THE 
RECEIVING STATE. 

3. IT IS CLEAR THAT THE US ARTICLE 35 DESCRIBES SENDING 
STATE RIGHT OF CONSULAR ACCESS TO NATIONALS ENTERING 
WITH SENDING STATE TRAVEL DOCUMENT AND RECEIVING STATE 
ENTRY DOCUMENT FOR A TEMPORARY STAY NOTWITHSTANDING ANY 
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OTHER OR PRIOR CLAIM OF ALLEGIANCE AND THAT THE ARTICLE 
INTENDS SPECIFICALLY TO LIMIT THE REQUIREMENTS FOR E;IT 
FROM THE RECEIVING STATE AFTER DETENTION. US ARTICLE 35 
IS IN NO WAY A DEFINITION OF NATIONALITY OR A 
SPECIFICATION OF A PASSPORT AS PROOF OF NATIONALITY AND 
ANY GDR ATTEMPT TO SO INTERPRET ARTICLE 35 WILL BE 
REFUSED. 
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4. EMBASSY PARIS IS AUTHORIZED TO INFORM FRENCH OF OUR 
VIEW OF GDR COMPROMISE PROPOSAL IF US VIEWS ARE 
REQUESTED BY FOREIGN OFFICE. OTHER POSTS MAY ALSO DRAW 
UPON ABOVE DESCRIPTION OF OUR VIEWS IN DISCUSSIONS WITH 
HOST GOVERNMENTS AS APPROPRIATE. SISCO 
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